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FACSIMILE: (202) 224-7416 
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May 12,2011 

Christopher Hughey 
Federal Electioa Commission 
Actmg General Counsel 
999 E Stieet, N.W. 
Washington, D.C. 20463 

Re: Referral ofMatters Arising from the 
Preliminary Inquiry of Senator John Ensign 

Dear Mr. Hughey: 

SENSmVE 

PRE-MUR # 

. The Committee conducted a preluninary inquity into allegations that former Senator John 
Ensign violated federal law and Senate rules, and engaged in improper conduct fhat reflects on 
the Senate. In the course of its inquixy, the Committee discovered information giving it reason to 
believe that Senator Ensign and others violated laws, including those that fall within the Federal 
Election Commission's jurisdiction. 

. Under Supplementary Procedural Rule 7(a), the Commitiee "shall" report tb the proper 
authorities whenever it has reason to believe that a violation of law may have occurred. 

Accordmgly, the Committee refeis the enclosed summaiy and evidentiary materials 
showing that Senator Ensign and others violated campaign finance laws and made possible false 
statements to the Commission. 

Please advise the Committee if we may be of any further assistance. 

Sincerely, 

Barbara B 
Chairman 

cc: J. Duane Pugh 
Director of Congressional, Legislative and 

Intergovernmental Afiaiis 
Federal Eiection Commission 

Enclosures 



Is. 
rsi 
rsi 

Ml 

O 

First General Counsel Report, MUR 6200 (Mar. 31,2010) 24 

FEC Statement of Reasons. MUR 6200 (Nov. 17,2010) ; 25 



TABLE OF CONTENTS 

DOCUMENTS 
Tab 

tn 

OJ 

3 



rM 

O 

in 

.•H 

M 

"WIT 

InlhenmUeroC 
SenBtw John Ensiga 
EoaiDfiir Sende 
BflBte BomPblltieel Aetioa 

CoBmlnBe 
"'̂ ''-fcfs:©̂  SENSITIVE 

COMPLAINT 

I. CitizeDifbrRovoniibiUtyaQdEdito 

Melanie Sloan teing lUs convliiiBt beftn fte Mcnl Eleetiiin CommiRdOD (TRCO 

seeking in hnmedioiB luvestlgBtion ud enfareflnienl actba against Senator John EniigD, 

Bosiga fbr Seoste nd Ihe Botito Rom Pofideol Aeliim Comn̂  

2. ComplninimrCKfcViaancâ prolUroqCTifll̂  

S01(eX3) of the Intend Revenue Coda CREW b eoniBil̂  

citizens 10 be inifaKmeddioirt (he aptlvttiei of geveî  flw. 

btqgriiy orgovaanMm ofSeialb. CREW is dedieated to empowering dthns to have 

anhilluantiidvoioefaigiiveniinBntdeeitioniairiinlfafBgDveDnin̂  • 

pmeen. CREW usei BeonbhiBdni of leeeBcfa, lhijBrtbî flnd«dvBeaqr to advanev Its 

3. lafistfaenaGeofilBffliKioî  CREW seeks to cxpowî ^ 

condBrt of tfaose hiwnlvcd u toveanenL One way CREW does thb is 

citinHi f̂ gaidhig tfafilideB̂ ty oTtfae deetond process and wa system (̂ govenmient 

fUenI oflloB and pahHdzes those who vMele iedend cam^^ 

Sti lEliflMite. JIWM rtlaMM nnd other mgaiinil« t^Mwtti^Ml^ T ^ F W •^'^ ' ^ ' ^ gtifpl^f wtf 

wilhtfieFECwfaBakdIaeovc»'vhib|ionsofaieFHCA.Plihlî ^ finsnee 
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viohtois and filing complsinis with tbe Fi3C nves CRRŴ  misskm of IcnqHiQ the 

public Infiozmed about individuals and entitles who viofario campaiga finance laws and 

deieRing Ibture violadons of eampaign'flnanee law. 

4. to order to assess whether an individnal, csndi Jaiê  poKdcai conunittee or 

other Rgulaied entity Is eoraplying with Adanl eanvaign finaseelaw, CREWaeeda 

i » il>eii><bnnlteealri»dl.n«irl.t.ri<b^^ 

Nl S fflntfilepingHillotlieFBCA.2UACf434(iXZ):riC.FJLf llM.I.CBEWit 

tqr hhdewd in its piogiamiuatic sctWty ̂ fcen an indivMnal, candidaiê  poHtical 

yr" . ^ conmnttce or odieriegnltfBdcBtily Mia to dimlote campaign finance iiiChnialim 
^ ! O • 

Q- fctMilB of leedpta and dlahurseinaits icqnlicd by tho FECA. 

5. CREWttUesoBAoFBĈ praperadnfadsliBdoaofdieFECÂ inporthie 

ittpuienNAis because tlio KECA'flnDdatod Rpoils ofieeeiitt and diabuiienieBtii ate the 

cftjyaoiace of hiihnnaliort CREW can uae mdetannfae ifa cindidiM^ political' 

conunittco or other regulated entity is ooinidyiog witii the fHCA. Tte laopcr 

oTnBcqitt ond dfadmnonuDts ceqnimd by the FECA BBS pnqi^ 

thePEC CREW is bindcccd hi its pwgganuualfe activity when the PEC fcila to peopedy 

artiwiwlatei too PRCÂ  xepofting icquirBiBenlB. 

6. CofĴ fabiam Melanie Sloan is dwegGscuttvediieciaror.G -

RcsponsibiHty and Rtfaica hi WasWiigloin, m citiasen of the Onited States and a wgfaered 

voter and VBsidem ef the Dhtdci ur.CofamiblB. As • legiiiend voter, Ma. Slon 

cntidcd to leeeivo Intoitoaliim oootsiDad ta icpoits of vseeiplB and disbnmaDients. 

lequiiedhy thoFECApi Uii.Q H34(aX2)s 11 CĴ JL S 104.1. Ma. Sloaaista 

wiwp acsndidas» polMcnl.cenMnltiBO or othertegnkrted emtiy fldfc to xeport • 

nmn^lfn lli—1«« nmtimSty am rm^w^ iliii PBTA .Qiî  f f i ^ y, T I A 11. 
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IQ (iqoa)L nnriring Bnddev v. Valeo. 424 U.S. 1,66-07(1976) (̂ liticaleonimitlBes 

imistdiseloae.coatriboiorB and diBbuisoucDti to lidp volefs QBdeistand wlio pnvldea 

wldch deaduisfls wilh fijumelal sujipBî ). ML Sloan is Sto 

FEC Alls to pnvedy wfanfatfsler the FECÂ  â Diting xê  

ablliiy IB sBviewcmnpsign fianee intonaatiDn. 

7. John Rnaign is a United Stales Sbutforxepceseatfaig the State ofNevada. 

Rnsigii Ibf SeiiBto is Senator John Eaalipi's prinelpal oampaigB cwninittee; .Ibe Battle 

Bom Politteal Acddn ComiBillBe is Senator John Ensiffi'B ieadenhip 

EMffMf AlteFPTlffnil 

g, CyflddaL. HaniptonsecvedaatfaDiieaiRBer of Enripi A'̂ êata fiom 

Fcfaniaqr23,21)07until 00 or about blay 20̂  2008. MikllBBipionalBO served utKasoRr 

cf toe Bilite Bini PoliilBd Aelloa CanffldUBB finm Fdnuy 12,2BQS.t̂  

MiBy20L2BO& Ota or about Msy 28,2008, MkHmiplOB was teraiinalBd finm her • 

poddonaatnaannr oT&islgatorSflBstosBdtoe BBWÎ  ̂ iww ftpB^«8wi Â ^̂ ff̂  rvî pHStiiw 

hy Hi!—iiir l ^ l w . B M l y i A t mrnrnm ffrfw* tfiWMAiy^ g—i^y l»^||n t < i « l y i prf^ W « • 

HwipBBanuidBMwaaBiouBlofineueyoutofhbownpoclQBtaaaaeVftaiiBti 

iceoflidlinnofhertBmrfMtimiBstoetmssuittofltoslgBtoSnnyBanrttheBat̂  

PoBticsi AotioBCflmnillteB* gggRiitiwbfiigandFiiess,i(̂ lyitfalr, JbaflSarAallgyis 

XeiaeMk(pJb&,N.Y.Tfand̂ JuBel8;2009HUBBhBdheietouBxUUtA. Thesevennce 

payment by Senator. John Ensign to MSh Hanpta was not sqniled to thB Fedetol 

CemmisrioB by eitiiBf Enngn ftr Sewaie or the Dattln Bern Prfhical Action CciBiiniUeaL 

9. .FECAdBfiaaitiiBtBBn'inontnbultoB*"tofawhKle*lĤ yBtfkkBî ^ 

hian, advance, or deposit of money or anythfâ  ofvalue BMda ̂  any pembo A* Iho 

purpose ofinlluenring any decdon te Federal officR." 2 U.S.C. § 431(|D(A)̂  The 
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temi ahn inchidea *thc payment by any person of compensation ft» the penonal sendees 

of enotficr petson wliieh am Nnderad lOBpoiitiGBl coimnifetoe wi 

purpose.* 2 U.S.CS 43 l(8XAXii). liECiegidstkmsfiBte define tfiBphnse'^(hing 

of.vBloB"fa2U.S.a S431(8XAXi)toinclude'̂ lia-ldDdoooliibntfa»s." IICJTJL 

§ 100 J2(dXl>i AU polilicBl commitlees; iadudhig principal t̂ wprfgri ooBmdttea and 

hadmdî  PAGs, era nqdrnd to report to tho FodenI Ehiedon Goima&Hion the identity 

of any person win awlflis a ooqtdhiillon; todiaKng BB fn Hnrt coniaihBtion, that i?*Wrifff̂ t 

SZOOwafafaiBakndaryear. 2U.S.C.S434(bX3XA); Ii CJ'iL§ 104.13. 

10. 'lis sovcnncepayment by Seaatnr John Eiaigoto Ms. BaoDptoii 

ccnstihrtBd an io-ldnd oQBlribodoa by Senator Fjuign to both £kisign te 

Batdc Bum PoUtical Action Comnritoe. By faillx̂ to repofl thia fai-kind eoatzibutioa, 

both EmJgBteScaate'and the Battle Bom l̂ >IMed Action CemmiliBe 

S 434(b)0XA) and 11 CF.R. 104.13. 

COPNTlff 

11. FECA pnUhha any iadhddnri,faiGhidfa|g the sponsor ofa IcBdenĥ  

PAC,.liiamooBtiibnlidtB>i<nth8n$S,000toacalcndBrycartoBleadeî  2 

U&C § 44la(sXlXQ> To die ealefli fhst the BBVBVBB payment by Senator John 

Eosign to Mk. Hisniplon in iecoBPiiion.ofbcriBniiiiialioDastoD tRsmincr of tiie DBHIB 

BoraPoliticBl Action CDnunhtco exceeded SS/)QQ, Senator John Ensign violated 2 UilXT. 

S44la(W(lXC). 

CONCLUSION 

WHEREFORE, Cittaeas fbr Rcapoasibilily and EtUcs ta WaahiagtoB and Melaafe 

Sloan reqitost tha the Federal jflcetiqnComtoiBstonconddct an invBSdgfltioa into these 

aUegBtioBS, declare the Bespondaota to have violated the Fbdecal Etection Canpaign 
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Act and̂ tplicabie FEC regufariions, snd impose sanctinns appropriato to these 

vblations and tain such fiuther BcdoB as aiay be apprcvntoe.' 

Veilfleatten 

Gitinns te IUapomlbi% aad Ethics m WaahtaglaB and Meianio Shian bei^ 

nfiiy thai flia aiaHantavta. Aade in the iltaehwl <>itqp|Hint WT, fnfffP»»1fc?n "̂ nd 

beiiô  true. 

Swom piggnant to i<8fI.S.C § 1001. 

Mehnde Sloan 

Swonyo and snhwribed befaeme dds 24*day oif Junsy 2009. 

MiliiyPublio 
HPWWBucBjBWcrcFOQuana 
l̂ toniHtaiBitHJMSQLSDII 
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After AfifidTi Semtor Resigns iMderdilp Job 

o • • 
rM. 
rM ^ WAgHiMginw—«MMiwr.fipyi« ilf Mii«rf« iifa ̂ ^mm mm .̂,̂ k-,mHin FrpiiWInin -

(M Iflidar hi te Senate nn WndnHaday allgr pnhBrly BBaAam^ to —twtp»t^t«l a f f i l r i^ g frwuiwift^ff 
Nl 09 BMBdier. 
^ 2. UvnaaBQterUowtohhpaftyi-bBtoiiethatSenBteXipiifaiGnshô  
Q IV- hadwJdpfiemdieaenatBrtienibaimariimniaiitdhiBau 
Nl : . 

UMBWIWIM •mifiniiwiH iiyMilijy WmiiiiiMiiy ly tha KfiiWIIî Bn Vnfrf fmheitiaif^ Biqyî | HWOmTfH *^ ' 

XiBnndv,whomaBtnowfiBdaaBeBBSBartolft.lSnslBBasô  
Omimitlwp, wfaich helpaael thepait/ahgbJiaheagBida. 

saidhiai 

RBpuUiesB offidda said thfey VKK hopeM that Mr. BMlga, coodteê  
anoi«h thnetoaateataeudaiiWivoltistahbhaBB state and nooBpaane 

I a pabmlid BOBlandcx BDB ua ptaaidmey ta BQia. 

But Rî obteB ofBdda wanateimyaf pottalidtf teoohltavB^ 
peMewdm fcr seme tiam 

lateHMuadqr, Danid Altavgĥ  a lea VbBPBita"7ar. aaifhe ww lepeeseadBR Ow wemaa wUh wiiem Mr. 
Ens^ faad te affid̂  fab temar poGtied aldeCbilr HamptDU, and her btobaad, Dom Haavlbiw who 
seivedaea aldeto Mr. BsalgB taflteSenateattetfaae of thaal&le. 

to a ststOMâ  te<r Alfaregte add. ni b uatetnnate te aenate dtea to air tida veiy penoad Btotter, 
enpeddbraterflwHtenp—dM en ijrtiiinpHiiilliliitohBBpBrfamanerprtvdei* 

"la timiib* he added, *te BauiptoBB vdB be ni4y Bod wiDfav to ttB their side of te itoiŷ  

Mr, jaheq t̂o i r i tii» W«iii |f i— ilM ••••• wmtjmmA W»attmOmA wmmmfmĵ  dS*Wnfntfr!qr PimpV 

dean ID Mr. BaialgB fa Iteada Bad ViMlagte tet BIh BBM^^ 
vvCBiefudngUawMr.balgndaeldedlviopidilfeirftoteaM . . 

fall^Aivww.Bytimesxt»Ba009/06/18/ba^olidGa/I8eaai^ 6/23/2099 



After AflMr, SeneterResignsLeedeiahip Job -NVnmcs.com Pl^2of2 

AspeiasaiaBtetelilBdieidJnoiBUtf]̂ ^ 

A petsen doN to Mr. Itoslipsli tedbr* who spohBonbr OB emiditte of ananyadiy, 
UiufuiawlteaMrtohh wife aaiynMBteagoaad̂  upon leeoadltagwitoher and BBaadhige 
ilFiBilBiiilITS llaiiiiiliai ftiiiiiTrisiiiiliHialliiniii wlllisii »iasiiiiiilisl liiunliirmmliiiimniiiiili i 

AspeihBBiiantorMr. SadgnwouldBol ••yi'i i« • nupm̂  ̂  N**TiTTiTnt **** —î f*. 

CO OtefaiaatteltothwdRapnMtanaanateiMCtenwdltehBdBBceaunantondec&M 
rM thatteKsinplDas'ioa,BBUidaBanuplea,hadiiMifcedatteceBnaitteaaai»8eaK^ 
^ wae ttsdudranui and dudag lha BBBN period M the aflUr.' 
Nl 

rM 
Nl ^ Frr*-~1 Btmtlnn ff~««»fTf"" ŵ n̂-fce .iw*!-—Vi,ir^ ^'r^ *" ̂ T"* '''^^^ 
^ . <M 
^ , to ' ABpolnnioaBnteMr.BBSIpi%riMiwssal»BtteaeBnBiltearchetfniê BebeemP1̂  
Q ' 2r aUaeekhigcBBuneBL 

a 
H 

• * fOMMMl m' lEMUM |H« |l 

hl̂ :/AywwjytimeBxdiB/Z009̂ 6ng/bŝ peUtieŝ l8cnrign hlmlTrefrtfobd-homeftpagcwa... 023/2009 
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CELA 

FEDERAL ELECnON COMMISSION 
9S9E8toBB̂ N.W. 

FIRST GENERAL OBVNSiL'S RIPOKf 

MUR: 6200 
OATBCOMWAWrrajBD; JimB24̂ 2009. 
DATBOFWOnFICATlON; JtaaB3fl̂ 2009' 
LAST RESPONSE RBCEiyED; An^ 18̂ 2009 
DATEACnVATlD; Scptenter 1.2009 

EXFIRAXIOMOFSOIL: Btetteai April 7,2013 
|jlBBtJl4Fl9.2013 

2U&Cff43KQ(AXP0 
2U&a«dM00 
2UljCLf441a . 

iPilCaii 
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Cyalhta Itaiq^'fe fiiBily ttldiagWiOOO ta April 2008̂  prior to her dta^ 

'posHtanta Mqr2008. SuHiluiMdri Onmpldnt at 1. OflUiS96j00Q,CRBWdleito 

•BdaeBBiditetoPMriavtataltaiioraUACM44laCs|«d44l8C0. 

Î QBaatei to M M B ; iiir IWtib WiiiHMcntM P 

EddbbAftAIKamB̂ lliBnyCndŵ RtotHfiraJtent 

ai2L 

vUBteor2UJUEL|da«cimicjgL 

BStforSUiDOOCMlgUtatoMAartoi 
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FEOERAL ELECTION COMMISSION 
WASHINCTOÎ  D.C 20463 

VU CERTIFIED MAIL AND FACSIMILR 
RETpRN RECEIPT REOUESTED 

^ Melanie Sloan 
^ Citizens for Responahilily ' 

' and Ethica in Washington -
^ 1400 Eye Stteet, N.W., Suite 450 
Ifl Washington, D.C. 20005 

. R£: MUR^OO 

? Dear Ms. Sloan: 
G 
tfl On June 24,2009, the Federd Election Commission received your complBint alleging 
H possible violations ofthe Federd Election Campaign Act of 1971,88 amended C^Act'O by 

Senator John Ensign. Michael and Sharon Endgn, the Endgn for Senato Committee and Lisa 
Lisker, in her ofifidd capadty aa treasuiw, and the Battle Bom PAC and'LiaaLidtor, in her 
official capacity as treasurar. Based on the complaint and tfae response, the Commiadon, on 
November 16,2010, voted to dismiss this matter and olose tho file. A Statement of Reasons • 
providing a basis fiir the Commisdon's deddon is endosed. 

Documents rdated to the cose wiU be placed on tfae piiblie record withta 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enfiixcement and Rdated Files, 68 Fed. 
Reg; 70̂ 426 (Dec 18,2003). 

The Fedeml Election Dunpaign Aot of 1971, as amended, allpws a complunam to seek -
judfajd review ofthe Commission's dismissd of thiBaetion. Sf 2 lj.S.C § 437jg(aX8). 

Ifyou have any questions, please contact Audn Hale-Maddox,- tfae attotney asngoed to 
this matter, at CZ02) 694-1650. 

Sincerely, 

Peter 0. Blomberg 
A^tant Oenerd Counsel 

Enclosure 
Statement of Reasons'-



IntfaeMatterof 

BEFORE THE FEDERAL ELECTION COMMISSION 

MUR6SM0 

*i?'J|i:j 

Senator John Ensign; Micfa'ad snd 
Sharon Ensign; EUdgn te Senato and 
Liw Udcer, a treasurer, Batfie Bom 
Politicd Action Committee and Lisa 

X! Lisker, as treasurer 
cn 
rM 
fM 
Nl 
1̂  I, Shawn Woodhead Wertfa. reconling secretaiy te the Federd BleetionCoininisdon 
^ executive sesdon on November 16,2010, do hereby certify tfaat the Commisdon dedded by a 
G • . 
tn vote of5-0 to take the fbllowing actions hi MUR 6200: 

1. Dismiss tfae conipldnt in MUR 6200 on tbe bads of ptosecutoriddiseretioh 

2. Adopt tfae Statement ofReasons as previously dreolated. 

.3. Approve the appropriate letters. 

4. Close fhe file. 

Commisdoneis Baiierly, Hunter, MoGahn U, Petoisen, snd Wisfaitraub voted 

.afQimativdyte the decidon. Commisdoner Wdther recused himsdfwithrespeet to this 

- inatter and dU not vote. 

Attest: 

Date ' . Shawn Woodfaead Werth 
Secretary and Clerk of tfae Connnisdon 



1 
2 FEDERALELECnON COMMISSION 
3 
4 IntheMatterof 
5 
6 Senator John Ensign ) MUR6200 
7 Michad .and Sharon Ensign 
8 Endgn te Senate and Lisa Lisker, 
9 in her ofiieial capacity as treasurer 

Q 10 Battle Bom Politicd Action Committee 
Q ' 11 and Lisa Lisker, in her officid capacity. 
Nl l l • as treasurer 
rM 13 . 
Nl 14. 
Nl . 15 . STATEMENT OF REASONS 
"7 16 Chairman MATTHEW S. PETERSEN, Vice Chail- CYNTHIA L. BAUERLY, 
^ 17 Commitoionen CAROLINE C. HUNTER, DONALD F.NfeGAHNH, 
O 18 and ELLEN Li WEINTRAUB 
Nl 19 . 

20 L INTRODUCTION 

21 Tills matter aristo out ofa complaint, subsequent̂  amended, allegrngthatan 

22 April 7,2008 paynnenttp Cynthia Hunptim and her tenilyconsti 

23 tfaua an exoeadvB and unreported contiibution made to, and recdved by,.botfa Ensign 

24 Senate C'fheComnntiBe'O, tfae autfaoiizedcan̂ Mign cominittee te Senator John End^ 

25 and Senator Jofan Bndgpa's leadenhipi PAC,' tfae Battle Bom Politicd Aciion Committeê  

.-26 C'̂ PACl.toviolatiQnof2U.SX |̂{434(bX3)..44Iaai).and441a(0. ^ 

27 was the treasurer ofthe Conunittee and tfae PAC at the time ofthe payment Kflchadand 

28 Sfaaron Endgn Cthe Ensigns'̂ , parents of Senator John Endgn, made toe payment to Ms. 

29 Hampton and her tenilyapproxunately one monfii before she left her treasurer podtions. 

30 and diortly afier it was disclosed to the fiunilies of Senator Ensign and Ms. Hampton tiut 
31 tfaetwohadhadapenoiidrdationsfaip. Siippleinentd Complaint at 1-2. The payment at 

' A leadflrddp PAC b a poUded oomidtte thd b dtPOBlly or bdlreê y establbhoî  flntiwti*, mainlained 
or eoatmllcd by a evdidate or an Individud hbUfaig Ibted of^ 
dia candidate or oflbehoMer aad b net aififiti«i with n authorized conmdtceo of a 
offioOhoMor. 2 U.S.C S 4340X>)CS). 



MUR 6200 (Bnsi0i) 
Statement of Reaaoiu 
i>k8o2ofll 

1 issue oonsiste of a 896,000 check tem the Ensigns* tnist account made payable to 

2. Cynthia Hampton, her husband Doug, and two ofthdr three children. Sire Coinmittee 

. 3 Response, Exhibit A (copy bfcanceled $96,000 check). 

4 Based on the avalbiUe mtemation and te tfae reasons discussed below, on 

5 November 16,2010, we voted to dismiss tfais matter as a matter of prosecutorid 

G 6 discretion and dosed the file. See Heckler v. Chan̂ , 470 U.S. 821,831 (1985). 

rM 
Nl 
Ifl 

^ 9 payment to Cymhia Hampton's ftoilytotiding $96,000 ta April 2008, before die 

Nl 

7 a FACTS 

8 The Complamt and Supplementd Complaint dleged tfaat tfae Ensigns made a 

10 resigned her treasurer positions in May 2008. Supplementd Complaint at 1. Of tfais 

11 $96,000, te complaint dlegea tea a portion vns paid to Cynthia Hampton **as a 

12 severance payment te the loto of her positions as tteasurer," and '*may constitute illegd 

13 excesdve to-kind oontributions by tfae Ensigns to both Endgn te Sende and.te Battle 

14' Bom PAC m violation of 2 U.S.C §§ 441a(a) and 44la(f). Supplementd Compbdnt at 

15 2; see abo Dan Bggen and Chris Cillizza, Ensign's Parents Made Pcymwts to l^Bstress, 

16 Her Famî  WASHINOTON POST, July 10,2009 (Suppta Onnplaint Eidiibit A);' Al 

17 Kamen, Hillary Clinton, Back4fter a Break WASHMorroN POST, July 15,2009 

18 (Supplementd Com|>laint Exhibit B). F̂ tttber, the complaint notes that neifiier tfae 

19 Committee oor the PAC reported recdving *̂ uiy... conttibutions fiom eidiBr Michad'or 

20 Sharon Endgn." Supplementd Comptoint at 2. Tlie compbdn̂  thetefbre, condudes that 

' Thb WAStm«0lON POST artlcb npoited duB te $96,000 was dbbarud b eight sapaiate 
812,000 oaeh, ddegPad Coggnia. Son. Eaiiga'a attomoy. U. Thatrqmuntadoa b oontndidad byte 
pieM release Goggbb issued on Jdy 9,2009 ̂ dlwMced It SnppieniBnt̂  
Ensign Ibr Seaan Response Ediibit A (a copy of te cancalad ibgle chedc te $96|00(̂  



rM 

MUR 6200 (Ensign) 
Statement of Reasons 
Page3oril 

1 the Committee and the PACs fidlures to repoit the eontributions were vkiladons of 

2 2U.S.C.§434(bX3XA). 

3 The Committee, the PAC, and Michad Ensign̂ ach filed sunilar responses to tfae 

4 compbdnt. Senator Ensign and his mother, Sharon Ensign, did not respond, though eadi 
« 

5 provided a swom affidavit accompanymg the otfaer responses. The responses stste that , 
G 

6 Senator Bndgn'smotha and fiither eaeh provided four membem ofthe Htmp 
rsl 
If) 7 with a gift of$12,000Ci-e., tfae individud Hampton tenilymenibers recdved $24,000 
Nl 
^ 8 each, for a totd of $96,000 fix>m Michael and Sharon Ensign). Endgn te Senate 

^ . • 
Q 9 Response at 2. The gift of896,000 was made to one check dated April 7,2008, made 
1*1 

<H rp payable to Doug, Cynthia, and thdr sooB, Brandon and Blake Hampton. Endgn for 

11 Senate Response at Exhibit A (copy of cencded check). The responses state that tfae 

•12 Ensigns gave the gifts **outpfconcemtetewell-bemgoflong-tunetenily fiiends'' 

13 after tfae Ensigna were informed ofthe retationsbip between tfaeir son and CynOua. 

14 Hampton. Ensign for Sî iato Response at 2 and 3. The Ensigns wanted to give a 

15 $100,000 gift,^ instead gave $96,000 becauto the multiple $12,000 gifts would fit 

_J6 wlthtotemtixmumpeciiuttedtax-fiwgiftlunitetô  /diat 3-4. 

17 Both Michad and Sharon Ensign submitted swom affidavitestalfaig thd tfaey did 

18 not intend the gifts to the Hampton tenily to be severance to Cynthia Hmpton,an̂  

19 these gifts were part ofa pattern ofdgnifieant financid gifts tem tfae Ensign fiunily 
20 (largely tem Senator-Ensign and fais wifê  Dariene Eaaign) to tiie Hamptons over severd 



MUR 6200 (Ensign) 
StBtemeniofReaaoDs 
Page4ofll 

1 years. 5!se Parents* Affidavits at 5-6.̂  Michael and Sharon Ensign also state that 

2 ndtfaer ifaebson.nor anyone else adcedtfaem to make there gifts, nor did tfae Senator or 

3 anyone dse suggest .that tfaese payments should fiinction as seMnrance to Cyntfabi 

4 Hampton or her husband Doug. /</.at̂ 8i5eeafaoSigned Affidavit of John Ensiffii, filed 

5 with the Conunisston on August 18,2009. The responses alsb assert that the dlegation 
Nl . • 
G 6 that the payment was severance to Ĉ ntfata Hampton is *'belied by foi fo^foat fhe 
Nl 
fN 7 amount ofthe gite wodd equd alinost two fiill years ofCmdyKsmpton'ssidary--an 
Nl 

^ 8 excesdvdy disproportiOQate amount that is not todicdive ofa sevatanee packageL** 

p 9 Ensign for Senate Response at 5. 
Nl " ' ' 

10 The reqxmses argue that the complainant WAS misled as to tfae sourcê  amount, 
11 ' andpurposeof tlte paymente to Cynthia Hdnptonl̂ y tfae media's rdiaace on an 
12 anonymous stetement and a misquotafion of Senator Endgn's communications direotor, 

13 ToiyMazzola. The anonymous statement indicated that someone olose to the Ensign 

14 fimuiy sdd that the Senator had disdosed tfae relationsbip to his wifo and faad atteii^ 

15 counseling with her, and thernfter*ViisBiiss.edMs. Hampton tem his ^ 

^16 a severance that he paid tem his own pocket" 5iee Ensign for Sonata Response at 5; see 

17 dire Complaint Exhibit A. Respondente stata that the anonymous statement to dbeedy 

18 conttadieted by tfae swom affidaviteoftfaeEndgns and Senator Bdisign. 5be Endgn for 

19 • Senato Response at 5. 

' MIciMd and Sharon Ensign'l sfiidavib eie enentbily idediod except fbr additiond iiaiemeais in 
Michael Bnslgn*s afikbvh re^hi^ te medud of paymeot from te fiimlly truŝ  and will be retered te 
at *'Parenii* Affidavtti" eelleetively. The affldaviti were attached unsigned as Ediibiia B and C te die 
Ensign fbr Senate RespensiB. and laur filed m signed snd sworn Ibrm wichte Commission on Augun 12, 
2009. 



MUR 6200 (Ensign) 
Statement of Reasons 
Page5oril 

1 Tfae alleged misquotation of Mazzola occurred after his effort to clarify a disputed 

2 foetod issue m a July 13,2009, articto m the Washington Post The Wadiington Post 

.Jk puUisbed an artide on July 10,2009, tfaat ducussed the $96,000 tranate fiom Ensign's 

4 perente, but that aUo steted "(t]he disdosure Gomto a day after DougilasHdnpton alleged 

^ . S that Endgn gave his wife a $25,000 severance payment" Supplementd Compldnt 

^ . 6 Exfaibit A. Qn July 13, a regular Washington Pod column, In the Loop, oonunented that 

1*1 

7 **Ct]here*s stUl te matter of an alleged severance payment to Cyntfato Hampton by Ensign rM 
Wl 

^ 8 ofat least $25,000. Tfad payment wias not xeported, as required by tow, to tfae Federd 

Q 9 Election Commisdon." Al-Kamen, The Senate's Got Talent, and Then Some, 

10 WASHINOTON POST, July 13,2009 (Ensign for Senato Response Ekhibit (̂ . Although 

11 the responsto stato thd Mazzoto contacted tfae Post to dispute foe aasertton tfaat tfaere was 

12 a separato severance payment, and that some portion ofthe $96,000 ̂ gift" constituted a • 

13 severance payment̂  texesponscsessert tiiat the Post's subsequem reportuig on t^ 

14 did not convey MazzoIa'sdarificBttons. êe Ensign te Senate's Response at 6-7; Battte 

15 Bom PACs Response at 6-7. 

,16 Req̂ ndente dso assert thd''the gifts to teHsmptona are eniitdyconds 

17 . with the Endgns' past pattern of generodty - all of which occurred while Cindy 

18 Hampton served as IVeaisurer to the Conunittee." Ensign te Senato Reqionse at S. 

19 Respondente detsUed glfto and ftoandd support tem John and Darlene Ensign to the 

20 Hamptons dattog back to 2004, iadudtog foe following: 1) a 2004 loan of $13,009 that 

21 was repdd without faitereat; 2) a $25,000 loan to 2006 tfaat was never repaid; 3) $15,170 

22 m 2006 for private aefaool tuition for tfae Han^n children; 4) $4,500 tecoonseUngfi^ 

23 ona of the Hampton diildren; 5) $23,970 m private school tuition in 2007; and 6) a 



MUR 6200 (Ensign) 
Statement of Reooos 
Paged of II 

1 $20,000 loan thd was verbdly forgiven. Sise Endgn for Senato Response at 3. The 

2 Responses dso note that prtor to te $96,000 payment. Michael and Sharon Ensi^ 

3 inatoded tfae Hamptons ma vacation via privatejef to Hawaii that tbey yduedrft over 

4 .$30,000. Id; Parente* Affidavite at \ 5.. In light of thu histoiy, tfae Responses assert that 

5 ' the $96,000 payment tem the Ensigns tote Hamptons was merely one in a pattern of 
in 
G 6 dgnificant gifts tem the Ensign tenily to the Hamptons. Battle: Bom PAC Response at 
Nl 
rM 7 3. 
Nl . . 
^ 8 However, pubUclyavaitoble infomiation suggeste that die Hamptons vtowed tfae 

^ • 
^ 9 $96,000 as a sevenmce payment and not as a gift. The New York Tunes publidied an 
tin ' 

-J . 10' artideonOctobjcr 1.2009, basedon interviews wifote Hamptons, to which the 

11 Haenptons described a pfam that Mr. Hampton and Ensign worked onto late Fd)^^ 

12 2008 under which Endgn would hdp Doug Hunpton line up tabbying cliente to . 

13 exohangete faun leaving.his Job wifojBndgn's Senato office. Sire Brio Liofafolau and 

14 BAcUvllioint Senator's Aid Afier Balatto 

15 TIMES, October 2,2009 CTichfolauUptoti artide*̂ . 

. 16.. flittP://vnvw.BvtiTnea.i5qy^goy/lff n*lfeion"ltea"EBsign 

17 *-̂ ?OybTnrtffniiĤ fti tost vidted Januaiy IS, iZOlO). This artide statea that "[sloon after 

18 [worldng out te deal te Doug Hampton's newjob], Mr. Endgn called teHamptona 

19 separatdy. Cynthia Hampton, he said, would have to leave her $48,000 a year campdgn 

20 job, while faer fausband would faave to quit to planned. But as severance, tfae senator sdd 
21 he and his wife would gh^te Hamptons a check te about $100,000, Ms. Hampton 
22 said" /dLat6. 



MUR 6200 (Ensign) 
Statement of Reasons 
PageTofll 

1 Linked to the online vetstonofteLidifolau Upton article were unages of 

2 documente that the Hamptons fumed over tote New York Times. On the issue ofthe 

3 payment nMide to the Hampton fiunily, Mr. Hmpton provided wduit̂  

4 his handwritten notes tem te pfaone cdl detdled above diat appear to discuss posdble 

5 severance paymente for Doug and Ĉ nthto Hampton. There notes, dated,''4/2/D8''and 
to 
^ .- 6 written on Endgn office atationeiy, read: **Bxit strategy and severance for Ctody, Exit 
Nl 
fM - ' 7 sttategy and severance for Doug, Communication Ptante NRSC and offiotol offioe, NO 
Nl 
Ni 8 • CONTACT WHAT SO EVER WITH OND Yl" Uehfolau Upton artide Eidiibit 3, 
^ 9 fhtto-7/documente.nvtimea.cmn/tô WakeH>f-afiirir>senatoî ien>mâ ^̂  
G . 

n̂- 10 ethics-law.2#p-3. laat vidted January 1̂ , 2010). 

11 Aeofoer exhibit to the onlme article was a page.ofhaodwritten notes entitled 

12 **Record of discussions wifo John Endgn." This page dettuto wfaat Doug Hampton 
13 represente are notto fiom tiiree phone coiiversations wifo Jofan Endgn on April 2. Notes 

14 ofte.flrst call, wfaicfa was at 9:40 a.m., indude toformation similar to that discussed 

15 diove, and it appean to be the same phone caU. Tfae second call was at noon, and the 

16 notes detdl further disowdqns of a pton te a new job te Ddug Hampton, niduding that 

17 ' '*[w]e discussed ttoitogofdepaiUteJE agreed for nw to stay on thru'Apiil-Better for 

. 18 client building." The tiurd call was d 7:30 p.m., wifo the notes stating "John called asked 

19 if It was OK to shere the outiines ofa pfan. - Doug- 2 nuL severance, continue dient 

•20 buildmg;--Cnidy--l year satory;--Discussed gift rules and tax tow;--Shared a plan to 

21 have bofo he and Darlene write ck's to various amounte equding 96IC - He adced ifthe 

22 ofite was OK and did I agree -1 said I would need to think about [dc] and would get' 

23. back wifo him.*̂  Licfatbtou Upton axticle Exhfoit 5, Oittp'//dQeumente.nvtmiea.com/iii-



MUR 6200 (Ensigp) 
Statement OfReasons 
Paget of 11 

1 wakeKif-affair-senatof̂ «mden-inav-have-violated-an-efoica4awL2̂ ^̂ ^ laat visited 

2 January 15,2010). The article continued that "Mr. Ensign's towyer to June (2009]. 

3 however, cdled tha $96,000 paymem tet was dtinuttelyiaade a tax-tee gift fiom Mr. 

4 Ensign's parente to foe Hamptons 'out of concem for die wd{-bdAg of longtime fiunily 

^ S fiiends during a difficult tune.*" Uchtblau Upton article. 

O . 5 Mr. Hampton has publicly reiterated his assertion thd foe $96,000 payment was a 

^ 7 severance payment, most notably in a November 23, 2009, totervtow on te tdeviston 
Nl 
^ 8 program'Niĝ ine'and an accompanying artioto published on ABC News'webdte 

Q 9 (http-7/ahcnews.go.oomAirint?id«914Q78g. tost vuited on January 14,2010). In that . 
Nl 

10 article, te payesent was discussed as foUowa: "The Ensign fiunily has said te $96,000 

11 was a gift and not severance... Hampton told *Ntghtiine' te opposite, saying it was 

12 'crystd dear* that te $96,000 WBS, to fiKst, severance and nbt a gift 'Crystd dear,' 

13 Hampton said. *I took notes.. I've shared tiiose notes. They're well documented. They 

14 were deariywiiat he deemed aaseverence.'" 

15 m, ANALYSIS 

16 _ Np penonmaymf̂  

17 politicd conunittee whfarespeet to any eleetion for federd office that exceed $2,000 

18 (adjusted te inflation) per election.̂  2 U.S.C. § 441a(a)(l)(A). No personmay 

19 contribute more tiian $S,000 per year to a leadership PAC, such as tito Battie Bom PAC. 

20 2 U.S.C § 44la(aXl)(C). Knowing recdpt of any excesdve contribution to a vtolation of 

* A conbfbutfoa b any dO; adnor̂ doa, loan, advaaeo, or deposit of Boâ  or aeylUng af value mada by 
any peraon ibr te pwpoaa of fadhiodng any decdon fbr Ibderd ofBce. 2 U.S.(X 3 431(9)CAX0> 

* During te 2008 electton eyelt, bdlviduds could comribute up lo a.300 per eleedon to Pederd 
candidacea. Su Frtoe Aidac ihenamfir Q̂ mdUure aniColuribiMan UmOctttons, 72 Fbd. Reg. 5294. 
sas (Februaiy 5,2007). 



MUR 6200 (Ensign) 
Statement ofReasons 
Page9ofll 

1 2 U.S.C. § 44lB(f). Fdlure to report receiving a conttibution is a violation of 2 U.S.C. 

2 § 434(b). 

3 FUrtiier, contributions accepted by a candidate may not be converted to persond 

4 use by any peraoh. 2 uis.C. § 439a(bXl): 11 CFR § 113.2(e). "Persond use" u defined 

5 a "any use offlinds in a campdgn account ofa present or former candidato to flilfill a 
00 
^ . - 6 commitment obligation or expense of any person tfaat would exist irrespective of the 

^ 7 candidate's camiidgn or duties as a Federd officefadder." 11 CFR § 113.1(g); see also 2 
Nl 

Nl 

8 U.S.C.§439a(b)(2). Nl 

^ 9 Under te tax code, whedwr a transte is considered a "gift" or not to a question of 

10 foe Tver's intent - a gift is any payment made "tem a detached and dldnterested 

11 • generodty, out ofaftetion, respect, admuation, charity or like imputo'es.'' Camndsiionsr 

12 V. Duberstein, 363 U.S. 278,285-86 (1960) (dtations omitted). Here, tin Ensigns' 

13 affidavite siqpport Respondente'eontentton that te transfer was inteiuied as a gift and not 

14 as a severuce payment to addition, bofo foe CommiOea and te PAC directiy d^ 

15 theinoniespaidtoititeHunptonfiudlyby SemdorBnsî  

.1 jS .Cyidhie Hampton's, employinent, * ^ were they related to any ̂ pense or debt that te 

17 Committee would have flfoetwito ineuned." Endgn for Senate Response at 7; Battie 

18 Bom PAC Response at 7. Tfaere faas also been no dlegation that te Conunittee or te 

19 PAC had an obligdion to pay Ms. Hampton severance, and no source faas provided any 

20 infomiation pointtog to tfae existence ofany such obligation, such as an employment 

21 contraet or a history ofpaying severance to other employees. The anoount of money 

22 mvolved. wfaich is equd to^ abnost two full years of Ms. Hampton's sdary,'would be 

23 unusually large for a severance payment If, to feet, te Committee'and tiie PAC had 



MUK 6200 (Ensign) 
Statement of ReajHMU 
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- 1 dected to make a severance payment to Ms. Hampton in foe amount of $96,000, te 

2 ttansfer of such a duproportionate sum would have rdsed persond use issues under 11 

3 CFR 113.2(e). If tite nmaey tiie&idgns pdd to foe Hamptons was not to fulfill an 

4 obligation ofthe (Sonunittee or te PAC, and was given without regard to Ms.-Hunpton's 

5 employment, then te payment did not consfoute a oontribution—excesdve or 
O) 
Q 6 otiierwisoHto the Committee or te PAC. Ŝ ee2U.S.C. §§431(8XA)Ci);431(bX8)(ii). 
Nl . . 
fM 7 Moreover, if foe Endgns* payment of money to not a eonbibutton, then tiune to dso no 
Nl 

8 resulctog receipt or reportuig violation attributebto to foe Conunittee or foe PAC See 

^ 9 2 U.S.C.§§441a(f) and 434(b). 
G 
Nl 10 For foe reasons discussed above, whether te payment at issue to tiito metier to a 

11 gift or an excessive oontribution turns on tfae intent ofte Ensigns in making te 

12 payment Here, te Ensigns have submitted swom affidavite attesting tette $96,000 

13 . .payment was a gift, and therefore not a contribution. In addition to tiiese affidavita, the' 

14 Commission may consider otiier evidencê  mduduig te dreumstances to wfaicfa te 

15 payment was made, tp discern te Ensigns' intent See Commissioner v. Dubersiein, 363 

.... 16 y-S* at,286 (observuig tfad"foe dmtoi's charBeteriutb̂ ^ action is not, 

. 17 detemunative"). 

18 In thto niatter, however, te swom affidavite submitted byte Endgns constitote 

19 tito ody direetevidenee of their totent to inaktog foe payment Asapracticdmatter,itis 

20 doubtfiil that an tovestigation would produce any additiond evidence tfaat wodd 

21 contradict or outweigh fois testimony. The Conunisdon already faas swom testfanony 

22 tem teEnsi^;sedctog additiond testimony fiom tiiem on te same subject would be 

'23 duplicative and unnecessary.-On teotiicr band, testimony from otfaer parties, sucfa as te 
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1 Hamptons, would be udikely to shed any light on te subject of te Ensigns' intent. It to 

2 - stoularlyvalikdytet an investigBtion would uncover ofoerciroumstantid evidence--

3 sueh aa a writtog or statement by the Endgns toa thbd party-titet would contradict or 

4 dutweiglhte evidence aheady before foe Commisdon. Accordingly, we condude thd an 

5 . tovestigstion to fob matter is unwamnted and would hot be an efficient use of 
G 
rH 6 Cotomissionresourees.- -
Nl . 
rM 7 We« tiierefore, disinisslhto inatter as an exereitoofourpiosecuttyrid discretion, . 
Nl 
Nl 8 and dose te file. See Heclder v. Chaney, 470 W-S. 821,831 (1985). 
'sr • 
^ ' 9 . G 
Nl 10 V/YI/SP\(? 

Jl D&te ^ 
12 
13 I i 14 n/n/x>io _ 
15 ' Date ' '• CyntAlftL.Bau( 
16 ViceChdr 

\l i/f/y/TofO / L ^ / ^ 
19 Date Caroltoe C. Hunter 
20 Commissioner 

24 Date f ' Donald P. MeOdmll 
25 Commissioner , ' 

V llhlho IhM l.\AtAjTTTAJ ^ 
28 Date' > EUenL Weinttaub 
29 Commisdoner 
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